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(k) Specific licenses, including ex-
pired licenses, will be terminated by
written notice to the licensee when the
Commission determines that:

(1) Special nuclear material has been
properly disposed;

(2) Reasonable effort has been made
to eliminate residual radioactive con-
tamination, if present; and

(3)(1) A radiation survey has been per-
formed which demonstrates that the
premises are suitable for release in ac-
cordance with the criteria for decom-
missioning in 10 CFR part 20, subpart
E; or

(ii) Other information submitted by
the licensee is sufficient to dem-
onstrate that the premises are suitable
for release in accordance with the cri-
teria for decommissioning in 10 CFR
part 20, subpart E.

(4) Records required by §70.51(b)(6)
have been received.

[59 FR 36037, July 15, 1994, as amended at 60
FR 38240, July 26, 1995; 61 FR 1115, Jan. 16,
1996; 61 FR 24675, May 16, 1996; 61 FR 29637,
29638, June 12, 1996; 62 FR 39091, July 21, 1997;
66 FR 24049, May 11, 2001; 73 FR 42675, July 23,
2008]

§70.39 Specific licenses for the manu-
facture or initial transfer of calibra-
tion or reference sources.

(a) An application for a specific 1li-
cense to manufacture or initially
transfer calibration or reference
sources containing plutonium, for dis-
tribution to persons generally licensed
under §70.19, will be approved if:

(1) The applicant satisfies the general
requirements of §70.23.

(2) The applicant submits sufficient
information regarding each type of
calibration or reference source perti-
nent to evaluation of the potential ra-
diation exposure, including:

(i) Chemical and physical form and
maximum quantity of plutonium in the
source;

(ii) Details of construction and de-
sign;

(iii) Details of the method of incorpo-
ration and binding of the plutonium in
the source;

(iv) Procedures for and results of pro-
totype testing of sources, which are de-
signed to contain more than 0.005
microcurie of plutonium, to dem-
onstrate that the plutonium contained
in each source will not be released or
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be removed from the source under nor-
mal conditions of use;

(v) Details of quality control proce-
dures to be followed in manufacture of
the source;

(vi) Description of labeling to be af-
fixed to the source or the storage con-
tainer for the source;

(vii) Any additional information, in-
cluding experimental studies and tests,
required by the Commission to facili-
tate a determination of the safety of
the source.

(3) Each source will contain no more
than 5 microcuries of plutonium.

(4) The Commission determines, with
respect to any type of source con-
taining more than 0.005 microcurie of
plutonium, that:

(i) The method of incorporation and
binding of the plutonium in the source
is such that the plutonium will not be
released or be removed from the source
under normal conditions of use and
handling of the source; and

(i1) The source has been subjected to
and has satisfactorily passed the proto-
type tests prescribed by paragraph
(a)(b) of this section.

(5) For any type of source which is
designed to contain more than 0.005
microcurie of plutonium, the applicant
has conducted prototype tests, in the
order listed, on each of five prototypes
of such source, which contains more
than 0.005 microcurie of plutonium, as
follows:

(1) Initial measurement. The quantity
of radioactive material deposited on
the source shall be measured by direct
counting of the source.

(ii) Dry wipe test. The entire radio-
active surface of the source shall be
wiped with filter paper with the appli-
cation of moderate finger pressure. Re-
moval of radioactive material from the
source shall be determined by meas-
uring the radioactivity on the filter
paper or by direct measurement of the
radioactivity on the source following
the dry wipe.

(iii) Wet wipe test. The entire radio-
active surface of the source shall be
wiped with filter paper, moistened with
water, with the application of mod-
erate finger pressure. Removal of ra-
dioactive material from the source
shall be determined by measuring the
radioactivity on the filter paper after
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it has dried or by direct measurement
of the radioactivity on the source fol-
lowing the wet wipe.

(iv) Water soak test. The source shall
be immersed in water at room tempera-
ture for a period of 24 consecutive
hours. The source shall then be re-
moved from the water. Removal of ra-
dioactive material from the source
shall be determined by direct measure-
ment of the radioactivity on the source
after it has dried or by measuring the
radioactivity in the residue obtained
by evaporation of the water in which
the source was immersed.

(v) Dry wipe test. On completion of
the preceding tests in paragraphs
(a)(b)(i) through (iv) of this section, the
dry wipe test described in paragraph
(a)(5)(ii) of this section shall be re-
peated.

(vi) Observations. Removal of more
than 0.005 microcurie of radioactivity
in any test prescribed by this para-
graph shall be cause for rejection of the
source design. Results of prototype
tests submitted to the Commission
shall be given in terms of radioactivity
in microcuries and percent of removal
from the total amount of radioactive
material deposited on the source.

(b) Each person licensed under this
section shall affix to each source, or
storage container for the source, a
label which shall contain sufficient in-
formation relative to safe use and stor-
age of the source and shall include the
following statement or a substantially
similar statement which contains the
information called for in the following
statement.?

The receipt, possession, use and transfer of
this source, Model , Serial No. s
are subject to a general license and the regu-
lations of the United States Nuclear Regu-
latory Commission or of a State with which
the Commission has entered into an agree-
ment for the exercise of regulatory author-
ity. Do not remove this label.

CAUTION—RADIOACTIVE MATERIAL—THIS
SOURCE CONTAINS PLUTONIUM. DO NOT
TOUCH RADIOACTIVE PORTION OF THIS
SOURCE.

1Sources generally licensed under this sec-
tion prior to January 19, 19756 may bear labels
authorized by the regulations in effect on
January 1, 1975.

§70.41

(Name of Manufacturer or Initial Transferor)

(c) Each person licensed under this
section shall perform a dry wipe test
upon each source containing more than
0.1 microcurie of plutonium prior to
transferring the source to a general li-
censee under §70.19. This test shall be
performed by wiping the entire radio-
active surface of the source with a fil-
ter paper with the application of mod-
erate finger pressure. The radioactivity
on the paper shall be measured by
using radiation detection instrumenta-
tion capable of detecting 0.005
microcurie of plutonium. If any such
test discloses more than 0.005
microcurie of radioactive material, the
source shall be deemed to be leaking or
losing plutonium and shall not be
transferred to a general licensee under
§70.19.

[29 FR 5884, May 5, 1964, as amended at 32 FR
2563, Feb. 7, 1967; 38 FR 1272, Jan. 11, 1973; 40
FR 8792, Mar. 3, 1975; 42 FR 43966, Sept. 1,
1977; 43 FR 6925, Feb. 17, 1978]

§70.40 Ineligibility of certain appli-
cants.

A license may not be issued to the
Corporation if the Commission deter-
mines that:

(a) The Corporation is owned, con-
trolled, or dominated by an alien, a for-
eign corporation, or a foreign govern-
ment; or

(b) The issuance of such a license
would be inimical to—

(1) The common defense and security
of the United States; or

(2) The maintenance of a reliable and
economical domestic source of enrich-
ment services.

[62 FR 6669, Feb. 12, 1997]

Subpart F—Acquisition, Use and
Transfer of Special Nuclear
Material, Creditors’ Rights

§70.41 Authorized use of special nu-
clear material.

(a) BEach licensee shall confine his
possession and use of special nuclear
material to the locations and purposes
authorized in his license. Except as
otherwise provided in the license, each
license issued pursuant to the regula-
tions in this part shall carry with it
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